UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

4-28-2016

State v. Bullard Respondent's Brief Dckt. 43783

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Bullard Respondent's Brief Dckt. 43783" (2016). Not Reported. 2978.
https://digitalcommons.law.uidaho.edu/not_reported/2978

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

LAWRENCE G. WASDEN
Attorney General
State of Idaho
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
LORI A. FLEMING
Deputy Attorney General

IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CHRISTOPHER DANIEL BULLARD,
Defendant-Appellant.

NOS. 43783 & 43784
Bannock County Case Nos.
CR-2012-10056 & 2015-4770

RESPONDENT'S BRIEF

Issue
Has Bullard failed to establish that the district court abused its discretion by
relinquishing jurisdiction?

Bullard Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
In case number 43783, Bullard pled guilty to principal to aggravated assault and
the district court imposed a unified sentence of five years, with three years fixed,
suspended the sentence, and placed Bullard on probation for a period of five years.
(R., pp.130-36.) Bullard then violated probation by failing to job search as instructed
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and failing to comply with treatment. (R., pp.139, 143-44.) Bullard admitted the
violations, and the court revoked probation, retained jurisdiction and, after Bullard
participated in a rider program, placed him back on probation. (R., pp.149-62.)
In March of 2015, Bullard was arrested for possession of a controlled substance,
methamphetamine.

(R., p.164.)

The state charged him with possession of

methamphetamine in case number 43784 and alleged he violated his probation in case
number 43783. (R., pp.166-67, 252-53.) Bullard pled guilty in case number 43784 and
admitted to having violated his probation in case number 43783. (R., pp.172, 261.) The
district court revoked Bullard’s probation and executed his sentence in case number
43783 and, in case number 43784, it imposed a concurrent unified sentence of six
years, with three years fixed. (R., pp.179-85, 270-76.) In both cases the court retained
jurisdiction and Bullard participated in another rider. (R., pp.179-85, 270-76.)

After

Bullard spent just two months in the rider program the court relinquished jurisdiction.
(R., pp.193-94, 278-279.) Bullard filed a notice of appeal timely from the district court’s
order relinquishing jurisdiction. (R., pp.187-90, 287-90.)
Bullard asserts that the district court abused its discretion by relinquishing
jurisdiction in light of his performance while on the rider program. (Appellant’s brief,
pp.5-6.) Bullard has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to relinquish jurisdiction is a matter within the sound discretion of the trial
court and will not be overturned on appeal absent an abuse of that discretion. See
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203,
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).
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A court’s decision to relinquish

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient
information to determine that a suspended sentence and probation would be
inappropriate under I.C. § 19-2521. State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583,
584 (Ct. App. 1984).
Bullard claims that he performed well while on the rider program; however,
Bullard failed to complete any of the Individual Program Plans, incurred two formal
disciplinary sanctions, several informal disciplinary sanctions, and was often involved in
horseplay. (PSI., pp.62-65. 1)

Staff reports also show that he had no respect for

authority, refused to take accountability for his actions, was not ready to change his
thinking or behavior, and was not invested in his recovery. (PSI, pp.65-66, 69-74.)
In the final incident, Bullard hit another offender on the head with a book, and a
physical altercation took place:
On 10/19/15, it was reported and verified that Mr. Bullard got up
from noon count time and took his book and hit another offender on the
head with it. This other offender had been lying down at the time. This
behavior triggered the other offender to engage in a physical altercation
with him. Mr. Bullard at first claimed this to be horseplay and stated, “It is
something we do all the time.” This was not the first time Mr. Bullard has
been involved in horseplay activities, as I noted above in this report.
Despite the treatment groups Mr. Bullard had been involved in thus far, he
continued to have a complete disregard for other offenders and their
personal space and for the rules overall. He has received two DORs in
two months and has not shown progress in making changes. He
continued in his criminal thinking and behavior, struggled with prosocial
interactions, and did not appear to be ready to start moving forward with
his Relapse Prevention Plan. Mr. Bullard had continued to disregard the
rules and staff directives regarding commissary as well. He continued to
consume commissary during programming hours and had been held
accountable for being involved in sharing with others while on “blackout.”
This was concerning as well, because Mr. Bullard should not have had
commissary to share while on “blackout,” as they are not allowed any. Mr.
1

PSI page numbers correspond with the page numbers of the electronic file
“CONFIDENTIAL CERTIFICATE OF EXHIBITS BULLARD 43783 AND 43784.pdf.”
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Bullard appears to be intelligent as far as his book work was concerned; it
was clear that he understood the rules of the facility; however, he blatantly
disregarded them. I do not believe he is ready to commit to the rules of
probation or laws in the community at this time.
(PSI, p.68.) After this incident Bullard was removed from the program with a
recommendation for relinquishment. (PSI., p.68)
Bullard is not an appropriate candidate for probation in light of his ongoing
criminal thinking and refusal to abide by program rules, his failure to demonstrate
sufficient rehabilitative progress while on his rider, his questionable amenability to
treatment, and his continued high risk to reoffend. Given any reasonable view of the
facts, Bullard has failed to establish that the district court abused its discretion by
relinquishing jurisdiction.

Conclusion
The state respectfully requests this Court to affirm the district court’s orders
relinquishing jurisdiction.

DATED this 28th day of April, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 28th day of April, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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